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UNITED STATES DISTRICT COURT HIIMAR 30 AM 11z 23

MIDDLE DISTRICT OF FLORIDA .3 i Rivt COURT
H“}‘EL% D!STﬁi%T OF FLORIDA
CASE NO. &7 MYERS.FLORIDA

KEITH A. BAKER and
LINDA R. LERY,

Piaintiffs,

VS,

2: 07 -cit- /& _pem-99/n0=

AMERICAN HOME ASSURANCE
COMPANY, INC. a foreign corporation and
wholly owned subsidiary of American
International Group, Inc.,

Defendant.
!

COMPLAINT

Plaintiffs, KEITH A. BAKER and LINDA R. LERI, by and through the undersigned
counsel, sue Defendant AMERICAN HOME ASSURANCE COMPANY, INC., aforeign
corporation and wholly owned subsidiary of American International Group, Inc.
(hereinafter referred to as “AlG"), and allege as follows:

Jurisdiction, Venue and Parties

1. This Court has jurisdiction pursuant to 28 U.5.C. § 1332 based on
diversity of citizenship between the parties and because the amount in controversy
exceeds $75,000.00, exclusive of attorney’s fees and costs.

2. Plaintiff, KEITH A. BAKER, is a resident of Lee County, Florida, and is
over the age of twenty-one, and is otherwise sui juris.

3. Plaintiff, LINDA R. LERI, is a resident of Lee County, Florida, and is over



the age of twenty-one, and is otherwise sui juris.

4, KEITH A BAKER and LINDA R. LERI (collectively "Plaintiffs") are the
owners of the real property located at 12077 Honeysuckle Road, Fort Myers, Fiorida
33966 (hereinafter the “Subject Property™).

5. Upon information and belief, AlG is an insurance company organized and
incorporated under the laws of the State of New York, and doing business in Lee
County, Florida.

6. Venue is proper pursuant to 28 U.S.C. § 1391(a)(2) as the subject
insurance policy was issued and delivered in Lee County, Florida to Plaintiffs, and
covers risks within this judicial district.

7. At ali times material hereto, the Subject Property was insured by AIG
under a homeowners policy issued to the Plaintiffs, namely Policy No. AIG PCG

0003852580 (hereinafter the “Policy”). A copy of the Policy is attached hereto as

Exhibit “A.”

8. At all times material hereto, the Policy was in full force and effect.

9. Plaintiffs have complied with all requirements and conditions set forth in
the Policy

10.  All other conditions precedent to the maintenance of the cause of action
set forth herein have occurred, been satisfied, been waived or excused.
11.  Plaintiffs have retained the law firm of Shapiro, Blasi, Wasserman & Gora,

P.A. to represent them in this cause and have agreed and become obligated to pay



reasonable attorney’s fees for its services.

COUNT | - BREACH OF CONTRACT

12.  Plaintifis adopt and re-allege each and every allegation set forth in
Paragraphs 1 through 11 as if fully set forth herein.

13.  This is an action for breach of contract against AlG for failure to pay a
covered loss under a homeowner's policy of insurance.

14. At ali times material hereto, Plaintiffs contracted with AlG to insure the
Subject Property.

156. On December 17, 2008, Plaintiffs notified AlG of a covered loss. Upon
information and belief, the drywall in the Subject Property emitted or is emitting gases
which have damaged the Subject Property and the contents therein, and have
interfered with Plaintiffs’ use and enjoyment of the Subject Property.

16.  Onorabout December 18, 2008, AlG inspected the Subject Property and
on January 22, 2009, Rimkus Consuiting Group, Inc., on behaif of AlG, inspected the
Subject Property and conducted various tests. To date, AlG has failed and/or refused
to disclose or produce the results to Plaintiffs.

17.  On March 16, 2009, AIG verbally denied Plaintiffs’ claim based on
“contamination.”

18.  On March 17, 2009, Plaintiffs demanded that AIG provide a letter of
declination explaining the reason(s) for the denial. To date, AlG has failed and/or

refused to provide same or to pay Plaintiffs’ claim.



19.  Pursuantto Part 1l (A) of the Policy, Plaintiffs are covered “against all risks
of direct physical loss or damage to your house, contents and other permanent
structures unless an exclusion applies.”

20.  Upon information and belief, the gases emitted from the drywall in the
Subject Property are not “contaminants” as defined in the Policy because they are not
an “impurity resulting from the mixture of or contact with a foreign substance.” indeed,
the gases are neither mixed with nor did they come in contact with any foreign
substance and, therefore, the "Pollution or Contamination” exclusion does not and
cannot apply.

21.  Plaintiffs have suffered significant damages which are covered under the
Policy and which are not subject to any exclusions. Accordingly, AlG’s failure to pay
Plaintiffs’ claim constitutes a breach of the Policy.

22.  Asadirect and proximate result of AIG's breach, Plaintiffs have suffered
damages in an amount in excess of $75,000.00.

23.  Plaintiffs are entitled to attorney's fees and costs pursuant to Fla. Stat.
§627.428(a).

WHEREFORE, Plaintiffs, KEITH A. BAKER and LINDA R. LER!, demand
judgment against AMERICAN HOME ASSURANCE COMPANY, INC., a foreign
corporation and wholly owned subsidiary of American International Group, for
damages, costs, pre-judgment and post-judgment interest, reasonable attorney’s fees

pursuant to Fla. Stat. §627.428(a), and for such other and further relief as this Court



deems just and proper.

PLAINTIFFS DEMAND TRIAL BY JURY ON ALL ISSUES SO TRIABLE.

Dated: March 27, 2009 Respgégfuljy submitted,
Boca Raton, FL f,/ ‘ L
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ALLISON GRANT, ESQ.

Fla. Bar No. 0858330

SHAPIRO, BLASI, WASSERMAN & GORA, P A.
7777 Glades Road, Suite 400

Boca Raton, FL 33434

Telephone: (561) 477-7800

Facsimile: (561) 477-7722

E-Mail: agrant@sbwlawfirm.com

Counsel for Plaintiffs
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Deductible is deteted and replaced with the following:

Deductible

The deductible shown on the Declarations
cach occurrence. The deductible does mot
waiver of deductible does not apply to:

Page 15 the amount of a covered loss
apply to & covered loss of more than $50.000. This

s ayreed and understood that {or the preimium charged Part it - PROPERTY . B. Payment of 5 Loss,

you will pay for

o

I Special deductibles for wind, hurricans, hail or earthquake; or

Gqudard endorsements,

FOHG-DWLL (09/06)

2. Separate coverage deductibles nontainad within the Fquipment Breakdown

or Fraud Gate-
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TOUR HOMEODWNELRS INSURANCT POLICY DOES NOT DROVIDE SOV RAGE PR PROPEETY
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Flood means:

1. A general and temparary condition of partiat or complete inundation of normally dry land arez

froim:

A Uveartlow of mland or tidal waters;

b Unusual and rapid aceumulation or runaff of surface waters from any source; or

¢ Mudflow. Mudfiow means & river of Hquid and flawing mud ocourring on level or near-leve!
surfaces of normally dry land areas that have not been aftacted by tandsiide. as when carih
is carried by a current of water. Other earth movements, such as landslide, slope failure, or
4 saturated soif mass moving by liquidity down 3 siope. are not rmudflows. Landslide moasns
the rapd movemest of 4 1ass of soll dowrisiopes atong a curvaed or planar falure surface,
without deformation of the 2oil strecture.

2 Tellapse or suboid

Erosiaf or uiderrninng causead by waves or surrants ot water exceeding :
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R0 E O A AR S Y OF ADDITIONAL D

WAND OPDINANCE] COVERAN
HFLORIDA
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TeitS NOTICE  OF AValLABILITY PROVIDES YOU WITH THE OPTION TO PURCHASE
ADDITIONAL REBUILDING TO CODE (LAW AND ORDINANCE) COVERAGE.

Rebuilding to code (law and ordinance) Coverage is an important coverage that provides
exira expenses to obey any law or ordinance that regulates the repair, rebutlding or
demotition of damaged property caused by a covered loss.

Florida law requires that Homeowner policies offer additional coverage to meet applicable
laws and ordinances fimited to either 25% or 50% ot the dwelling limit, as seiecied by the
policyhiolder, and such coverage shall apply onty to repairs of the damaged portion of the
structure unless the total damage to the struciure exceeds 50% ot the replacement cost
ol the struciure,

Your pohicy provides law and ordinance Coverage of up 10 30% of 1he amount ot dwelling
foverage shown on the Sedlacrations Page., in order 1o cemply with Florida law, this Notice
ot Availdability provides vou with the opticn 1o purchase an additiona! 20% aof the amount
ot dwelling coverage shown on (he Declarations Fage.

Please nole et s addimonal aw and crtivance Ccoverane option dons nor apply to

tenant, condominium or cocperative nolicies.

To puichase such gddinonal law and ordinance coverage, please contact YOUI insurance

agept  Plerce note that additicns! ErGitien wii 2 apphed w0 vour policy it you seilect this
ackhimional faw and ordinarce covorsos
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FLIHRICARNE PROTE

SEDEVACES

With respect to coverage provided by this andorsemant, all grovision: and conditions ot e

polioy apply unless they are changed by this endarsemany.

As respects the following location

{2077 Honeysuckle Boad Fort Myers, FL 33912

tus agreed and understond that for 2 premium credit, Part IV, CONDITIONS is amended o inclode
the following:

Hurricane Protective Devices

You have indicated to us that your tesidence 1s equipped with hurticane protective devices. VWe
acknowledge the necessity and berefit of storm shutters, plywood and other attachable coverings
reported by you and used for protective purposes.

You agree to;

1. Maintain each storm shutter or other storm protective device in working arder on all exterior
glass and skylights ot your residence :

2. Ciose and secure all storm shutters or other storm prolective devices beginning at the issu-
ance of a hurricane watch or warning by the National Hurricane Center covenng the area
where your residence 15 located and remamn secure unti  the Nauonal Hurricane Center
discontinues the hurricane watch or warning;

3. tntormy us promptly of the alteration, disabisment, replacement, or remaval of, ar significant

tamage to, any storm shutler or other sterm protective device; and
4 inform us promptly of any alterations or additions 1o eXiStNg properiy owned by yvou or the
caonstruction of any new property owned by vou at yvour residence |

i the swoim shutters, piywood and other aitachable coverings which were represented to us as
heing utiizea for protective purposes are not makiiained of applied properiy, as stated above, in
preparation for a hurricane loss, we reserve the riight to diszcontinue the bensfit of this endorse-
ment, includimg any related pramium cradit or promiom reduction

Includes copyrightaed materials from Insurance Services Office, Inc. with its permission.

PCHO-HPD {(06/05)




NORELASED ENSLNRIG FUSTL O SACTERIA COVERACT

W respect 10 coverage providad by tis endorsement, ali provisions and conditions of
e policy apply unless thev are chanosd by this endareenent

As respects the following location(s)-

P 7 Henevsaerio Moo

Fort Myers, FY 3391402

11 is agreed and understood that:

PART Il - PROPERTY C. Additiona! CCoverages Fnsuing Fungi or Bacteria, 15 deleted and
repiaced with the following:

Ensuing Fungt or Bactena

We will pay up 1o $50.000 i tota! for loss 1o your house, contents and
ather permanent structures caused by fungi ur bacieria resulting from a coveread
Inss, ncliding:

1. The cost to remove, clean-up, remediate, contam, treat, detoxify, nautralize,
fungi or bacleria;

JoThe cost 1o tear our and replace a0y art ol the bsicing or other coverod

proporty as needed Lo gen access 10 the fungi o batiena;

< The 2ogt of testing or inoriiaring of s oor propesty o continm thoe sbsence,
nresence or level of fungi or bacteniz whether performed prior to, during or
BTSN Femoval, repan. cestorauon or repfacement.  The cest of such testing
will be provided only 1o the extent that there is & 183500 16 Lehieve that there
15 the presence of fungi or bacieria: and

A0 Up o 85,000 for the reasonabls ncreass in Bving  expenses incurred by you
o maimtan your househoid's usual standard of bving o your residence is un-

mhatitable. Pavmeot witl contnue tor the shortest naving af time necessary
COUSEYL D yes dahlinan Lo hnoonoie condiian.,

Aoos of the numbe of cocuiences, the num-
Der eboncanons mzurea. or e wmiber of claims made. We will not make any

sutinigg fungt o0 bacterna under any other Additional

This tg the most we will oy

additione! paymonis

Coverage.

These payments do not increase the amount of coverage.
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' you have further guestions about the construction techniques and features or

sther copsiruction techrigres 2nd features that could sesult in 2 discount, please

CONACT VOUr agent or the company
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NHIPFORTARNT NOTICE

SANDATORY HURRICANE COVERAGE SEDUCTIELE

As respects the toliowing location:

L0707 Honeysuckie Road Fort Myers, FI 33312

[T [T
N anc. We weil!

Your poliny includas o soporate decuctible for laznes due 1o the el of
pay oiily that part of the iotat that exceeds the hurricane deductible stated i vour ecla
rations Page. This deductible applies i the event of direct physical toss to property cov-
ered under this policy caused directly or indirectly by hurricane. The hurricane deductible
will be applied on an annual basis to all hurricane losses that occur during the calendar
year 1N any of the policies issued by us or an AIG member company tor the same insured

tocation.

If your hurricane deductible is referenced as a percentage, then the dollar amount of your
hurncane deducuble 1s calculated by multiplying the specific percentage by the coversge
timit for your house For this location listed in your Declarations Page.

For second and subsequent covered hurricane losses occurring in the same calendar year,
thee dodlar amount ot he harmcane deductible will be reduced by all hurricane deductible
amounts apphed toward prior covered hurricane losses duwing the same calendar vear for
the same insured location. The greater of the rprnammq hurricane deductiblie or the all other
peri deductible '-.fvrll ﬂpg' The all other peri! deductible will not he waived for a coverad
loss areater tharn 350, duU

1 you have covered hurricane losses for this location in a calendar vear ounder more thian
G poiicy ssued Ly as oo an AlG meniber company, yulr buincane deductible will be
egual to the greatest dollar amoeunt of any hurricans deductible in any one of the pohcies
fon thus jocaticn,

VOl are required to repori hurmcane losses that are below the hurricane deductible in order
LWoapply such hunicane 10sses wo subseqguent buimicane Clains.,

0 the event there woa hurricans loss (o losses) during a calendar vear and a lower hunii
Lod deduo bt 3 ledn peaLivesed under g e o tenewsl policy 10 e same calendar
vear, the lower hurncane deductble will not apply untif Januay 1 of the following calen-
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